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Captioned appeals have been filed by the Assessee for the

different assessment years against the separate orders of the 1d.

Commissioner of Income Tax (Appeals), National Faceless Appeal

Centre (NFAC), Delhi, as per the following details:

Sr.No. | ITA No. Assessee AY. CIT(A) order
dated

1. 510/Chd/2024 | The Punjab 2011- 13.01.2024
Livestock 12
Development Board,
Mohali

2 511/Chd/2024 | The Punjab 2012- 13.01.2024
Livestock 13
Development Board,
Mohali

3 512/Chd /2024 | The Punjab 2013- 29.01.2024
Livestock 14
Development Board,
Mohali

2. The Assessee has also filed Stay Applications bearing Nos. SA

Nos. 14 & 15/Chd/2024 in ITA Nos. 510 & 511/Chd/2024, for A.Ys.

2011-12 and 2012-13 respectively,

requesting for Stay of the

outstanding demand amounting to the tune of Rs. 2,27,51,826/- for
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AY. 2011-12 and Rs. 1,61,05,561/- for A.Y. 2012-13 respectively till

the disposal of the pending appeals.

3. Since the Stay Applications are arising out of the main appeals
for A.Ys. 2011-12 and 2012-13, therefore, first we shall deal with the

Appeals of the Assessee.

ITA Nos. 510 to 512/Chd/2024

4. Though numerous identical grounds of appeal have been raised
in the captioned appeals but the main grievance of the Assessee in all
the appeals for different assessment years is that the 1d. CIT(A) has
wrongly upheld and confirmed the action of the Assessing Officer /
additions made by the Assessing Officer and upheld the initiation of
penalty proceedings without providing a reasonable opportunity of
hearing, which is against the principal of natural justice. It has
further been submitted by the ld. Counsel that no notice of hearing
was ever served upon the Assessee either through post or registered e-
mail of the Assessee and further there is no such evidence available on
record with the Department to prove the service of notice on the

Assessee.
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S. The 1d. Counsel has also brought on record the decision of the
Hon'ble jurisdictional Punjab and Haryana High Court in the case of
‘Munjal BCU Centre of Innovation and Entrepreneurship Vs CIT(E)
Chandigarh’, CWP No. 21028/2023 dated 4.3.2024 and requested that
as the service of notice was solely on portal which could not be seen
by the Assessee, therefore, as per the Hon'ble jurisdictional High
Court’s decision in the above mentioned case, the Assessee may be
presumed to have no knowledge of the proceedings. The ld. Counsel
further submitted that as such, it cannot be treated as a valid service
of notice. Accordingly, the 1d. Counsel submitted that in view of the
above, the notices issued u/s 148 for above-mentioned assessment
years deserves to be quashed and the consequential assessments
proceedings against the Assessee deserved to be set-aside in all the
assessments and the Assessee be given a reasonable opportunity to

present his case before the lower authorities.

6. The 1d. DR relied on the orders of the CIT(A).

7. We have considered the findings of the 1d. CIT(A) in his appeal
orders and the submissions made by the 1d. Counsel of the Assessee
during the proceedings before us. We find that in the above-

mentioned assessment years, the Assessee could not get reasonable
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opportunity to bring material fact on record before the Id.
Commissioner of Income Tax (Appeals). Furthermore, the Department
could not bring on record any material evidencing the service of
notices to the Assessee. Therefore, in order to provide natural justice
to the Assessee, the cases are remanded back to the file of the A.O.
with a direction to look into the grievance of the Assessee of non-
service of notice on him keeping in view the jurisdictional High Court
order in the case of ‘Munjal BCU Centre of Innovation and
Entrepreneurship Vs. CIT Chandigarh’ (supra) and to decide these
cases afresh on merit, in accordance with law, on affording due and
adequate opportunity of hearing to the Assessee. The Assessee, no
doubt, shall cooperate in the fresh proceedings before the lower
authorities. All pleas available under the law shall remain so

available to the assessee. Ordered accordingly.

8. In the result, for all the assessment years, i.e., 2011-12, 2012-13
and 2013-14, the appeals of the Assessee are allowed for statistical

purposes.

S.A. Nos. 510 & 511/Chd/2024 (A.Ys. 2011-12 and 2012-13):

9. Now, we shall deal with the Stay Applications wherein, in both

the assessment years, i.e., 2011-12 and 2012-13 request was made
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for Stay of the outstanding demand to the tune of Rs. 2,27,51,826/-
for A.Y. 2011-12 and Rs. 1,61,05,561/- for A.Y. 2012-131 respectively

till the disposal of the pending appeals.

10. Since, we have decided the main appeals of the Assessee for the
assessment years 2011-12 and 2012-13 in ITA Nos. 510 &
511/Chd /2024 respectively, wherein, the matter has been remanded
to the A.O. for adjudication afresh after giving due and reasonable
opportunity of hearing to the Assessee, therefore, the Stay
Applications moved by the Assessee have become infructuous and

they are as such dismissed being infructuous.

11. In the result, the appeals of the Assessee in all the assessment
years are allowed for statistical purposes, whereas, both the Stay
Applications moved by the Assessee stand dismissed.

Order pronounced on 30.08.2024.

Ssd/- Ssd/-
( A.D. JAIN) ( KRINWANT SAHAY)
Vice President Accountant Member
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4. AN giafafer, 3 3rdel 3T, 9useTe/ DR, ITAT,
CHANDIGARH

5. M8 BIsel/ Guard File

3 RMTHR/ By order,

HETIH USilhY/ Assistant Registrar



